
Ask any experienced estate planning attorney what clients are most confused about, and the “7-year rule” will be
near the top of the list. People hear it from neighbors, financial advisors, internet forums, even nursing home staff,
and by the time they walk into a law office, the rule has turned into a vague promise that “if you survive seven
years, the government can’t touch anything.”

If only it were that simple.

What your estate planning attorney near you actually wants is for you to understand what the 7-year rule really
refers to, what it does not cover, and how it fits into a broader, comprehensive estate plan that actually protects
your family.

In practice, the answer spans taxes, Medicaid, trusts, gifts, and some hard truths about timing. Let’s unpack it in
plain language.

First, which country are we even talking about?
One of the root problems with the 7-year rule is that Comprehensive Estate Planning Attorney Near Me it
means different things in different legal systems.

In the United Kingdom and some other countries that use a similar tax model, the 7-year rule is a formal
inheritance tax rule. Gifts you make during your lifetime may fall out of your taxable estate if you survive seven
years after making them, subject to tapering relief.

In the United States, there is no official “7-year rule for trusts” in the federal estate or gift tax code. Instead, you
see:

A 5-year lookback for Medicaid long-term care eligibility in every state.

Various state-specific rules about estate recovery and transfers that sometimes lead people to speak loosely
about “5-year rules”, “7-year rules”, or even “10-year rules”.

Old rules or proposals that still circulate in articles or seminars long after the law has changed.

So when someone asks, “What is the 7 year rule for trusts?” a careful attorney will first clarify jurisdiction. If you are
in England, the conversation will revolve around lifetime gifts and inheritance tax. If you are in the U.S., what you
probably heard was a blend of the Medicaid 5-year lookback, the 5-year rule for certain irrevocable trusts, and
some misunderstood anecdotes.

For the rest of this article, I will focus on how clients in the U.S. Typically encounter “7-year” and “5-year” rules, and
how a well-structured estate plan uses these timelines without betting your entire future on them.

What is comprehensive estate planning, and where does the 7-year
idea fit?
Many people think estate planning starts and ends with a will. An estate planning attorney sees it differently.
Comprehensive estate planning pulls several threads together:

Legal control: Who makes financial and medical decisions if you cannot? That includes powers of attorney and
health care directives.

Asset distribution: Who receives your property at death, when, and in what form? This is where wills, trusts, and
beneficiary designations work together.
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Tax and cost efficiency: How to minimize estate taxes, income taxes on beneficiaries, and probate expenses, while
still keeping your options open.

Long-term care and Medicaid planning: How to plan for the possibility of needing assisted living or nursing home
care without unintentionally impoverishing a healthy spouse or leaving children with nothing.

Risk management and family dynamics: Second marriages, blended families, spendthrift heirs, family businesses,
and so on.

The much-discussed 7-year and 5-year rules live in just one slice of this picture: long-term care and transfer
timing. Treating them as the whole story is one of the most common inheritance mistakes I see. People rely on a
single rule of thumb instead of building a plan that survives bad timing, illness, and family disagreements.

The 5-year rule for irrevocable trusts and Medicaid
Before we circle back to the 7-year figure, you need a firm grasp of the 5-year rule for irrevocable trusts in the U.S.

When someone asks how to avoid the Medicaid 5 year lookback, the honest answer is: you do not avoid it. You
plan around it, and you respect what it is actually doing.

For Medicaid long-term care eligibility, most states look at transfers of assets you made within the past 60
months. If you gave away or transferred property for less than fair market value, Medicaid may impose a penalty
period during which it will not pay for your nursing home care. The idea is simple: you cannot give everything to
the kids on Monday, apply for Medicaid on Tuesday, and expect taxpayers to cover your Wednesday nursing
home bill.

An irrevocable trust can play a role here. If you transfer assets into a properly designed irrevocable trust and then
survive five years without needing Medicaid, those assets are generally outside the lookback window. That does
not mean they are invisible to every creditor or immune from every claim, but for Medicaid eligibility, the critical
clock is five years, not seven.

This is why experienced attorneys push clients to start planning early, ideally in their late 60s or early 70s, while
they are still relatively healthy. Once someone is already in a nursing home, most of the more flexible strategies
are off the table, or at least heavily constrained.

When people speak casually about trusts becoming “safe” after some number of years, they are usually trying to
summarize this 5-year transfer rule. The 7-year version tends to be imported from foreign articles, oversimplified
seminars, or misunderstandings.



What is the 7-year rule for trusts really about?
If you are in the U.S., and your estate planning attorney near you mentions seven years, it is usually for one of
three reasons:

Longer conservative planning horizon. Many attorneys tell clients, “We like to see at least five years, and seven is
even better,” to reflect medical realities. People often underestimate how long they will stay at home with informal
help before a formal nursing home admission. Planning conservatively helps avoid cutting it too close to the 5-
year lookback.

Outdated or foreign-source material. A surprising amount of content online is written for U.K. Inheritance tax
planning, where the 7-year rule for lifetime gifts is very real. When those articles cross the Atlantic, the context
does not always make the trip.

Layered rules. Some states and programs have additional timelines, for example estate recovery rules that allow
Medicaid agencies to seek reimbursement from your probate estate after death. Clients sometimes conflate “how
long a gift must sit” with “how long the agency can look back or recover,” and they blur into a 7-year myth.

So if you are asking, “What is the 7 year rule for trusts?” in a U.S. Context, your attorney is likely to answer: in our
system, we mainly care about 5 years for Medicaid and certain transfer rules. Any talk of 7 years is either
conservative planning or imported from another country’s tax law.

That is exactly why you want a local, experienced estate planning lawyer, not a generic article. The timelines only
matter if you match them to your state rules, your health, and your assets.

Wills, trusts, and the house: where most families stumble



Once the timing issue is on the table, the next question usually sounds like this: is it better to leave a house in a
will or trust?

From a practical standpoint in the U.S., a revocable living trust is often the smoother path, especially for a primary
residence. Here is why.

A will must go through probate. That means court filings, statutory waiting periods, public records, and fees. In
some states, it is not too painful. In others, probate can drag on and cost thousands. If your house passes only by
will, your executor needs authority from the court before they can sell or transfer it, which slows everything down.

A properly funded trust sidesteps this. If the house is titled in the name of your trust while you are alive, it does
not go through probate at death. Your successor trustee can manage or sell it much more quickly. This is one
reason many attorneys answer, when asked which bank accounts avoid probate, that accounts titled in the name
of a trust, or with valid transfer-on-death or payable-on-death designations, are the primary tools.

However, for long-term care planning and Medicaid, a simple revocable living trust does not remove the house
from your countable resources. You still control it. It is still part of your estate. To limit exposure to nursing home
costs, you are looking at an irrevocable trust, with all its trade-offs.

That leads to a harder question: what is the downside of putting your house in an irrevocable trust?

Loss of direct control is the big one. Once you place your home into an irrevocable trust, you cannot freely pull it
back out or mortgage it. You also must accept that the trust, not you personally, is now the legal owner. If the
trust is not drafted carefully, you can create tax issues or unintended consequences for your children.

The best way to leave your house to your children depends heavily on your goals. If your primary concern is
probate, a revocable living trust or a transfer-on-death deed (where available) may be enough. If your priority is
Medicaid planning, and you have a realistic five- to seven-year planning horizon, an irrevocable trust might be
part of the answer, but only if you are comfortable with the loss of flexibility.

A quick comparison: leaving the house by will vs trust
Here is how I typically walk clients through the practical differences.

1. Will only

The house stays in your individual name. At death, the will controls who receives it. Your executor goes
through probate, then deeds the house to heirs or sells it. Simple to set up, potentially costly and slow to
administer.

2. Revocable living trust

You retitle the home to your trust while you are alive. You keep full control and can sell or refinance. At death,
your successor trustee handles the property without probate. Good for privacy and speed, but does not shield
the house from long-term care costs while you are alive.

3. Irrevocable trust

You transfer the house to a trust you cannot freely amend or revoke. If you survive the applicable lookback
period, Medicaid generally cannot treat it as yours for eligibility purposes. You lose a degree of control and
flexibility. This is not a tool for “only if” scenarios; it is for people who are serious about Medicaid planning and
willing to live with the trade-offs.



There is no single “best way to leave your house to your children” that fits everyone. Your age, health, other
assets, and the strength of your family relationships all matter.

Can a nursing home take your house if it is in a trust?
This question keeps more people up at night than you might imagine. The nuance matters.

If the house is in a revocable living trust that you control, then for Medicaid purposes it is essentially treated as
though it is still yours. A nursing home itself does not “take” your house, but you may need to sell or borrow
against it to pay for care, or Medicaid may place a lien and pursue estate recovery after your death.

For an irrevocable trust that was set up properly and funded more than five years before you seek Medicaid, the
house is often beyond the reach of Medicaid eligibility calculations and estate recovery, as long as certain
conditions are met. That does not mean no one can ever touch the house, but it changes the landscape
significantly.

This is why timing and precision matter so much. Last-minute transfers or DIY trust forms frequently backfire,
sometimes leaving the family worse off than if they had just paid for care out of pocket.

Beneficiaries, mistakes, and what never to put in a will
One of the quiet ways people undermine good legal planning is by naming the wrong beneficiaries or stuffing
everything they own into the will.

When someone asks, “Who should I not name as a beneficiary?” the list usually includes:

An ex-spouse unless you absolutely intend it.

Minor children as direct beneficiaries of life insurance or retirement accounts, because a court guardianship or
conservatorship will be required. Beneficiaries with serious creditor problems, addictions, or disabilities, at least not
without a trust wrapper to protect them. Anyone whose benefits (for example, SSI or Medicaid) would be
destroyed by a lump-sum inheritance, again without a special needs trust.

That brings us to another subtle trap: what should not be included in a will. You generally do not want to include:

Assets that already pass by beneficiary designation, such as life insurance with named beneficiaries or retirement
accounts with properly completed forms.

Property held in joint tenancy with right of survivorship, which usually passes directly to the surviving co-owner.
Assets already placed in a trust, because the trust, not the will, should govern them.

You cannot fix naming your sister as the beneficiary of your IRA by saying in your will that you want it to go to
your children. The beneficiary form controls. Coordination across documents is where an experienced attorney
earns their keep.

The most common inheritance mistake I see is assuming “I have a will, so I am done,” without realizing that
beneficiary designations, joint ownership, and trusts can override or bypass that will entirely.

Gifting, taxes, and the myths around “how much is tax free”
Families often try to sidestep timing rules by gifting money outright. That creates a different set of questions: how
much can you inherit from your parents without paying taxes, and what is the best way to gift money to an adult
child?



Under current U.S. Federal law (as of my latest knowledge), most families never actually pay federal estate tax. The
combined lifetime exemption is in the multi-million dollar range per person, though it is subject to change and
scheduled to fall in coming years unless Congress acts. Many states, however, have their own estate or inheritance
taxes with lower thresholds, so you cannot rely on federal rules alone.

When people ask, “How much can you inherit from your parents without paying taxes?” the safest answer is:
usually quite a lot at the federal level, but you must check state-level rules and remember that income tax is
different from estate or inheritance tax. If you inherit a traditional IRA, for instance, you may pay income tax on
distributions, even if no estate tax is due.

For lifetime gifts, federal law allows you to give up to a certain annual exclusion amount per recipient (often
quoted around the mid five-figure range) without even filing a gift tax return. Larger gifts eat into your lifetime
exemption. Again, most people never pay actual gift tax, but poor recordkeeping can create headaches.

So what is the best way to gift money to an adult child? From a tax standpoint, modest annual gifts spread over
several years are efficient. From a legal standpoint, you need to watch timing if you may seek Medicaid within five
years, since those gifts may trigger penalties. From a practical standpoint, you should ask whether an outright gift
will actually help your child or whether a trust structure would serve them better, especially if they are not
financially stable.

The 5 by 5 rule in estate planning, and why it matters less than people
think
The 5 by 5 rule in estate planning typically refers to a standard withdrawal power given to a beneficiary of certain
trusts. It allows the beneficiary to withdraw the greater of 5 percent of the trust principal or 5,000 dollars each
year without triggering certain gift tax consequences.

In practical, human terms, it is a way to let someone access modest amounts from a trust without fully “owning”
the whole thing for tax and creditor purposes. It also can affect how much of the trust is pulled back into the
beneficiary’s taxable estate at death.

For most middle-class families, the 5 by 5 rule is not the core planning driver. It is a tool your attorney uses
behind the scenes in trust design. The bigger questions for you are still: who controls, who benefits, and how will
the trust interact with taxes, Medicaid, and your long-term goals.

Irrevocable trusts: when they are actually worth it
A recurring internet trope says there are “only three reasons you should have an irrevocable trust.” Different
authors pick different three, but the themes are consistent: serious tax planning, serious asset protection, and
serious Medicaid planning.

In practice, I see irrevocable trusts used when:

A client has significant assets and clear tax exposure, and wants to move future growth out of their taxable estate.

Someone is genuinely focused on long-term care planning, is willing to accept at least a 5-year horizon, and
understands that they are giving up control today for potential protection tomorrow. A family wants to protect
assets from known, serious risk, such as a vulnerable heir, a high-liability profession, or a second marriage
situation, and is willing to accept irrevocability as part of that protection.

If your estate is modest, your health uncertain, and your tolerance for complexity low, an irrevocable trust may be
more trouble than it is worth. Your attorney should be honest about that. The wrong irrevocable trust, set up at



the wrong time, can trap you. It is not a magic Medicaid loophole, nor a guarantee that “no one can ever touch
my money again.”

How much does it cost to have an estate planning attorney?
People are often embarrassed to ask this directly, but they should not be. Cost shapes what is realistic.

For a straightforward will-based plan with basic powers of attorney and healthcare documents, many lawyers
charge a flat fee. In many regions, that can range from a few hundred to a couple of thousand dollars, depending
on experience and complexity.

For comprehensive estate planning, including one or more trusts, beneficiary coordination, tax analysis, and
perhaps Medicaid planning components, the fees often move into the low-to-mid four figures and can go higher
when business interests or complex family dynamics are involved.

Hourly billing is also common, especially for Medicaid crisis planning when someone is already in a facility.

The real question is not just “How much does it cost to have an estate planning attorney?” but “What is the cost
of not having a coordinated plan?” I have watched families spend far more in avoidable taxes, probate costs,
rushed crisis planning, and family conflict than they would ever have spent on a thoughtful, earlier engagement.



A short checklist for your meeting with an estate planning attorney
near you
Here is a concise set of questions you can take to a first meeting.

1. In my state, what are the real lookback and recovery rules for Medicaid, and how do they affect my timing?

2. For my house, given my age and health, is a will, revocable trust, or irrevocable trust the more realistic option,
and why?

3. Are my current beneficiary designations consistent with my will or trust, or is anything set up to accidentally
bypass my plan?

4. Based on my assets, should I be more worried about income taxes for my heirs, estate or inheritance taxes, or
long-term care costs?

5. If we build a plan that uses a 5-year or 7-year horizon, what happens if I need care sooner than we hope?

You will get clearer answers if you come with an accurate list of your assets, a sense of your family dynamics, and a
willingness to talk honestly about your health and long-term goals.

The real “rule” your estate planning attorney cares about
Underneath all the technical discussion of 5-year and 7-year rules, your attorney is looking at a more practical
timeline: your likely lifespan, your health trajectory, your tolerance for restricted control, and your comfort with
complexity.



Relying on a single rule of thumb, pulled from a neighbor’s anecdote or an online article written for another
country, is a fragile way to protect a life’s work. A better approach layers tools:

A will that matches your real-world asset titling.

Trusts, used sparingly and precisely where they genuinely add value. Thoughtful beneficiary designations that do
not sabotage your other documents. Measured, documented gifting, with an eye on both tax and Medicaid rules.
And above all, a plan that acknowledges uncertainty instead of pretending that surviving exactly seven years after
a transfer is something any of us can schedule.

If you take one idea into your meeting with an estate planning attorney near you, let it be this: ask how the well-
known “rules” apply to your actual facts, in your actual state, over the next 5 to 10 years of your actual life. That is
where meaningful planning begins.
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